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AnS'^r'^''' 10/662,619 CanfimiationNo.: 9762 

Apphcanu . Hyim Jin Kim et al. 
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Title: GOLF BALLS INCORPORATING PEPTIZERS 

AND METHOD OF MANUFACTURE 

Examiner: Raeann Gordon 

Art Unit: 3711 

Docket No.: OEKM- 104792 

Oate: January 25, 2007 

RESPONSE TO NOTTFfr A TIQn QF IVOIV-COMPLIANCT 

Mail Stop Appeal Brief - Patents 
Commissioner for Fat^ts 
P.O^ Box 1450 
Alexandria, VA 223 1 3-1 450 

Sir 

In response to the Notification of Non-Compliance with the Requirements of 37 
C.F.R. 41 .37(c), Appellants submit the enclosed amended Appellants' Brief. The amended 
Appellants' Brief complies with the requirements of 37 C.F.R. 41.37(c)(lXvi). 

This appeal should now be in condition for a favorable action, A dedsion 
directing the Examiner to issue a Notice of Allowance is respectfully requested. 

Respectfully submitted, 

SHEPPARD, MULLIN, RICHTER & HAMPTON up 



By: 




Lgness 
RegistratidnAro. 59,596 



Sheppard, Mullin, Richter & Hampton llp 
333 South Hope Street, 48th Floor 
Los Angeles, California 90071 
(213)620-1780 
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Applicant: 
Filed; 
Title: 



Examiner: 
Art Unit: 

Docket No.: 
Date: 



IN THE UNITED STATES P ATENT AND TRADEMARK OWf rir 

ConfinnationNo.: 9762 



10/662,619 
Hyim Jin Kim et al, 
September 15, 2003 

GOLF BALLS INCORPORATING PEPTIZERS 
AND METHOD OF MANUFACTURE 

Raeann Gordon 
3711 

OEKM- 104792 
January 25, 2007 



APPELLANTS^ ftRTFF 

Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



(1) REAL PARTY IN INTEREST 

The real party in interest in this application is the only assignee, Taylor Made 
Golf Company, Inc, 

(2) RELATED APPEALS AND INTERFERENCES 

Appellants and Appellants' legal representatives know of no related appeals or 
mterferences. Therefore, no appeal or interference known to Appellants or Appellants' legal 
representatives wiU directly affect, or be directly affected by, or have a bearing on the Board's 
decision in the pending appeal. 

(3) STATUS OF r? ATMg 

Claims 1-41, 48, 50-53, 55^57, 61, and 62 are pending in the application. Claims 
1-41, 48, 51-53, 56-57, 61, and 62 have becQ finally rejected by the Examiner. Claims 50 and 55 
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have been finally objected to by the Examiner. Claims 42-47. 49, 54, and 58-60 were canceled. 
Appellants have appealed the rejection or objection of claims 1-41, 48, 51-53, and 56-57. 

(4) STATUS OF AMKNnMli^TVTR 

AppellanU filed an amendment after final rejection on June 6, 2006. Pursuant to 
the Advisory Action from the Examiner mailed June 22, 2006, the proposed amendments filed 
after final regection were not entered because they allegedly raise new issues that would require 
further consideration and/or search. 

(5) SUMMARY OF CLAIMED SUBJECT MATTER 
Independent Claim 1 

Independent claim 1 is directed to a golf ball incoiporating a composition 
comprising an unsaturated polymer, a cross-linking agent comprising a peroxide, a peptizer 
including a non-metal salt of an organic sulfur compound; and an accelerator. Support for this 
claim is found in paragraphs [0020] and [0030] of the specification. 

Indeoendent Claim la 

Independent claim 25 is directed to a golf ball including a composition 
comprising an unsaturated polymer, a cross-linking agent comprising a peroxide, a peptizer 
including a non-metal salt of an organic sulfur compound, and an accelerator. Specifically, the 
composition includes fiom about 0.2 part to about 3 parts by weight of the cross-linking agent 
per 100 parts by weight of the unsaturated polymer, greater than about 0.5 part by weight of the 
peptizer per 100 parts by weight of the unsaturated polymer, and fiom about 0.2 part to about 5 
parts by weight of the accelerator per 100 parts by weight of the unsaturated polymer. Support 
for this claim is found in paragraphs (0020], [0028], and [0030] of the specification. 

Independent Claim 41 

Independent claim 4 1 is directed to a method for manufecturing a golf ball, 
including the following steps: (1) providing an unsaturated polymer, a cross-linking agent 
comprising a peroxide, a peptizer including a non-metal salt of an organic sulfiir compound, and 
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an accelerator; (2) preparing a composition from the unsaturated polymer, the cross-linking 
agent, the peptizer, and the accelerator, and (3) forming the composition into the golf baU. 
Support fi>r this claim i$ found in paragraphs [0020], [0030], [003 1 ], [0039], and [0040] of the 
specification. 

<^ GROUNDwS OF RRnrrrt ON TO BE REVIEWKn nN APPEAL 

A. Whether claims 51-52 and 56-57 are unpatentable under 35 U.S.C. § 1 12, first 
paragraph, as failing to comply wi4 the written desoiption requirement 

B. Whether claims 1-22, 24^38, 40, 41, 48, 49, 51 , 53, 54, and 56 arc unpatentable 
under 35 U.S.C. § 103(a) over U.S. PubUcation No. 2001/003 1669 to Ohama (the 
"Ohama pubUcation"), in view of U.S. Patent No. 6,561,926 to Hayashi et al. (the 
"Hayashi patent"). 

C. Whether claims 23 and 3 9 are ui^teutable under 35 U.S.C. § 1 03(a) ovct the 
Ohama publication, in view of the Hayashi patent and U.S. Publication No. 
2001/0000506 to Sullivan (the "Sullivan publication"). 

(7) ARGUMENT 

^- Rejection of Claims 51-5 2 and 56-57 under 35 U.S.C. 8 112. Fir»t Paragra ph 

On page 2 of the Final Office Action, claims 51-52 and 56-57 were rejected under 
35 U.S.C. § 1 12, first paragraph, as allegedly failing to comply with the writtem description 
requirement. 

In making the rq ection, the Examiner asserted as follows: 

''Claims 51 and 56, the specification does not support 'mixtures thereof 
for ttie peroxides/crosslinkers. Claims 52 and 57, the specification does 
not support a combination of peroxides.'' 

(Office Action dated 2/1 0/06, page 2.) 
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Applicants disagree with the Examiner's assertioixs. Applicants note that the 
original disclosure does, in feet, disclose the use of mixtures of various peroxide cross-linking 
agents. For example, paragraph [0030] of the original disclosure expressly states as follows: 

"(0030] Suitable cros$-linking agents for use in the golf balls of the present 
invention include any sulfijr compounds, peroxides, or other known chemical 
cross-linking agents, as well as mixtures of these. Non-limiting examples of 
suitable cross-linking agents include " (Italics added) 

For this reason, it should be clear that Applicants did, in fact, originally 
contemplate the use of mixtures of peroxide cross-linking agents. Moreover, the particular 
peroxide cross-linking agents recited in rejected claims 51-52 and 56-57 are, in fact, included in 
the listing set forth in paragraph [0030]. 

For these reasons, the §1 12 rejection of claims 51-52 and 56-57 is improper. 
Appellants respect&lly urge the Board to reverse this rejection. 

Rejection of Claims 1^22, 24-38. 40, 41. 48, 49, 51. 53. 54, and 56 under 
.U.S.C. S lQ3(a^ o ver the Qhama publication, in view of the Hayashi patent 

On pages 2-5 of the Fmal Office Action, claims 1-22, 24-38, 40, 41, 48, 49, 51, 
53, 54, and 56 were finally rejected under 35 U.S.C. § 103(a), as allegedly unpatentable over the 
Ohama pubhcation, in view of the Hayashi patent 

In her comments supporting the rejection of independent claims 1, 25, and 41, the 
Examiner asserted that the Ohama publication discloses all of the features recited in these claims, 
including the use of pentachlorothiophenol (an organic sulfur compound) as a peptizer, but she 
acknowledged that the publication fails to disclose "specific types such as metal salts or 
nonmetal salts [thereoi]," To make up for this deficiency, the Examiner further asserted that the 
Hayashi patent **teaches a golf ball comprising thiophenols and specifically teaches halogenated 
(nonmetal) thiophenols" and "metal thiophenols such as zinc salts of pentachlorothiophenols," 
Unstated in the Office Action, was the tacit implication that it would have been obvious to have 
used Hayashi's halogenated or metal thiophenols as the pentachlorothiophenol constituent in 
Ohama's composition. 
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Applicants respectfully disagree with the Examiner's assertion about the 
obviousness of using HyasWs halogenated or metal thiophenol as the pentachlorothiophenol 
constituent in Ohama's composition, but note that even if that were done, the resulting 
composition would not correspond to the composition defined in independent claims 1, 25, and 



41 



hidependeat claims 1, 25, and 41 call for a peptizer including "a non-metal salt of 
an organic sulfur compound." Hayaahi's halogenated thiophenol is not such a non-metal salt. 
Marriam Webster's on-line dictionary flittD://m-w.cQ^) defines a salt as follows: 

salt: 1 .d. any of numerous compounds that result from replacement 
of part or all of the acid hydrogen of an acid by a metal or a group 
acting like a metal: an ionic crystalline compound. 

Thus, a salt must contain both a positively charged component (i.e., a cation) and 
a negatively charged component (i.e., an anion). Hayashi's halogenated thiophenol is not an 
ionic compound and, thus, fails to meet this definition, hi short, the Hayashi patent fails to 
disclose the required ''non-metal salt" 

For these reasons, the § 1 03(a) rejection of independent claims 1, 25, and 41 is 
improper and should be withdrawn. AppeUant respectfully urge the Board to reverse this 
rejection. 

Claims 2-22, 24, 48, and 50-52 depend from independent claim 1; and claims 26- 
40, 53, and 55-57 depend from independent daim 25. These dependent claims all add features 
that more particularly define the invention and, thus, further distinguish over the Ohama 
publication and the Hayashi patent. These dependent claims, likewise, should be allowed. 

^- Rejection of Claims 23 and 39 under 35 U.S.r. S 10.^(5^) over the Oh»jn» 
publication, in view of the Havag hi patent and the %llivfl(n pubMcation 

On page 5 of the Final Office Action, dependojt claims 23 and 39 were finally 
rejected under 35 U.S.C. § l03(aX as allegedly unpatentable over the Ohama publication, in view 
of the Hayashi patmt and the Sullivan publication. 
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In her comments supporting the rqection of dependent claims 23 and 39, the 
Examiner asserted that the Ohama pubKcation in view of the Hayashi patent discloses the 
invention, but does not disclose a wound layer. The Examiner further states that the Sullivan 
publication teaches a golf ball comprising a solid or wound layer over the core, and that one of 
oidinaiy skill in the art would include the wound layer for lower manufacturing costs. 

Applicants respectfuUy disagree. As discussed above, indq)endent claims 1 and 
25 call for a peptizer including "a non-metal salt of an organic sulfiir compound." Pursuant to its 
definition, a salt must contain both a positively charged component and a negatively charged 
component. Hayashi's halogenated thiophenol is not an ionic compound and. thus, fails to meet 
this definition. In short, the Hayashi patent fails to disclose the required "non-metal salt." The 
Ohama and SulUvan pubHcations fell to remedy the deficiendcs of the Hayashi patent and, 
therefore, the dted references fail to disclose aU of the limitations recited in independent claims 
1 and 25. Thus, the § 103(a) rejection of independent claims 1 and 25 is improper and should be 
withdrawn. 

Claim 23 depends from independent claim 1, and claim 39 depends from 
independent claim 25. These dependent claims add features that more particulatly define the 
inveation and. thus, fijrther distinguish over the Ohama publication, the Hayashi patent, and the 
Sullivan patent. These dependent claims, likewise, should be allowed. 



W<a.WEST:lBAC2\40Ol62346.1 -6- 
012507 

PAGE 8120 * RCVD AT 112512007 6:27:50 PM [Eastern Standard Time] ' SVR:IISPTO{FXRF«27 ' DNIS:2738300 * CSID:213 620 1398 ' DURATION (nun-$$):02-28 



■ 01/25/'2007 15:30 FAX 213 620 1398 SMRH LOS ANSELES RECEIVED il 009/020 

CENTRAL PAX CENTER 



JAN 2 5 2007 



D> Conclusion 



For the reasons set fbith above, the rejections of the claims are improper and 
should be reversed. A decirion directing the Examiner to issue a Notice of Allowance is 
respectfully requested. 

Respectfully submitted^ 

SHEPPARD, MULLIN, RICHTER & HAMPTON llp 




By: 

Briilgette^ A^Agness 
RegistraltioA No. 59,596 



Shq>pard, Mullin, Richter & Hampton ujp 
333 South Hope Street, 48th Floor 
Los Angeles, California 90071 
(213)620-1780x4156 
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(8) CLAIMS APPFlvniY 

t 

Claim 1: A golf ball includmg a composition comprising: 

an unsaturated polymer 
a m)ss-Iinking agent comprising a peroxide; 

a peptizer including a non-metal salt of an organic sulfur compound; and 
an accelerator. 

Claim 2: The golf ball according to claim 1, wheiein the composition includes greater than 
about 0. 1 part by weight of the peptizer per 1 00 parts by weight of the unsaturated polymer. 

Claim 3 : ITie golf ball according to claim 1 , wherein the composition includes greater than 
about 0.5 part by weight of the peptizer per 1 00 parts by weight of the unsaturated polymer. 

Claim 4: The golf ball according to claim 1, wherein the composition includes greater than 
about 2.5 parts by weight of the peptizer per 100 parts by weight of the unsaturated polymer. 

Claim 5: The golf ball according to claim 1 , wherein the peptizer includes a non-metal salt of 
pentachlorothiophenol. 

Claim 6: The golf ball according to claim 1, wherein the composition includes bom about 0.1 
part to about 10 parts by weight of the accelerator per 100 parts by weight of the unsaturated 
polymer. 

Claim 7: The golf bafl according to claim 1, wherein the composition includes from about 0.2 
part to about 5 parts by weight of the accelerator per 1 00 parts by weight of the unsaturated 
polymo". 
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Claim 8: The golf ball according to claim 1, wherein the composition includes fiom about 0.5 
part to about 1-5 parts by weight of the accelerator per 100 parts by weight of the unsaturated 
polymer. 

Claim 9: The golf ball according to claim 1, wherein the accelerator is selected from the group 
consisting of 2-mercaptobenzothiazole and a salt of 2-mercaptobenzothiazole. 

Claim 10: The golf ball according to claim 1, wherein the composition includes from about 0.05 
part to about 5 parts by wd^t of the cross-linking agent per 100 parts by weight of the 
iinsaturated polymo-. 

Claim U : The golf ball according to daim 1, wherein the composition includes fiom about 0.2 
part to about 3 parts by weight of the cross-linking agent per 100 parts by weight of the 
unsaturated polymer. 

Claim 12: The golf ball according to claim 1, wherein the composition includes from about 0.5 
part to about 1 .5 parts by weight of the ooss-Iinking agent per 100 parts by weight of the 
unsaturated polymer. 

Claim 13: The golf ball according to claim 1, wherein the unsaturated polymer is selected from 
the group consistii^g of 1,2-polybutadiene, cis-l,4-polybutadiene, trans- 1,4-polybutadiene, 
polyisoprene, trans-polyisoprene, polychloroprene, polybutylene, styrene-butadiene rubber, 
block copolymer of styrene and butadiene, block copolymer of styrene and isoprene, nitiile 
rubber, silicone rubber, polyurethane, and mixtures thereof. 



cis- 
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■ 

Claim 14: The golf ball according to claim 1, wherein the composition further comprises one or 
more ingredients selected from the group consisting of UV stabilizers, photo stabilizers, 
antioxidants, coloiants, dispersants, mold releasing agents, processing aids, and fiUeis. 

Claim 15: The golf ball according to claim 14, wherein the one or more ingredients include a 
filler that adjusts a density of the coinposition. 

■ 

Claim 16; The golf ball according to claim 14. wherein the one or more ingredients include a 
filler selected from the group consisting of zinc o^^ide^ tmigsten, and barium sulfete. 

Claim 17: The golf ball according to claim 14, wherein the one or more ingredients include a 
filler and the composition includes jftom about 10 parts to about 80 parts by weight of the filler 
per 1 00 parts by weight of the unsaturated polymer. 

aaim 1 8: The golf ball according to claim 1 , wherein the composition further comprises a 
compound selected from the group consisting of an unsaturated carboxylic acid, a metal salt of 
the unsaturated caiboxylic acid, and mixtures thereof 

Claim 19: The golf ball according to claim 18, wherein the composition includes from about 20 
parts to about 60 parts by weight of the compound per 100 parts by weight of the unsaturated 
jwlymer. 

Claira 20: The golf ball according to daim 1, further comprising: 

a core; and 

a cover layer over the core; 

wherein at least one of the core and the cover layer includes the composition. 
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Claim 21 ; The golf ball according to claim 20, wherein the core includes: 

an inner core; and 

an outer core encasing the inner core. 

Claim 22; The golf ball according to claim 20, wherein the coi^ includes a material in liquid 
form. 

Claim 23: The golf ball according to claim 20, further comprising a layer of rubber thread 
located between the core and the cover layer. 

Claim 24: The golf ball according to claim 1 , further comprising: 

a core; 

at least one intermediate layer over the core; and 
a cover lay«: over the outermost intermediate layer; 

wherein at least one of the core, the at least one intermediate layer, and the cover 
layer includes the composition. 

Claim 25: A golf ball including a composition comprising: 

an unsaturated polymer; 
a cross-linking agent comprising a peroxide; 

a peptizer including a non-metal salt of an organic sulfur compound; and 
an accelCTatox; 

wherein the compositioa includes: 

ftora about 0.2 part to about 3 parts by weight of the CTOSs-linking 
agent per 1 00 parts by weight of the unsaturated polymer, 

greater than about 0.5 part by weight of the peptizer per 1 00 parts 
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by weight of the unsaturated polymer, and 

ftoin about 0.2 part to about 5 parts by weight of the accelerator 
per 1 00 parts by wdgbt of the unsaturated polymer. 

Claim 26: The golf baU according to claim 25» wherein the composition includes greater than 
about 2.5 parts by weight of the peptizer per 100 parts by weight of the unsaturated polymer. 

Claim 27: The golf ball according to claim 25, wherein the peptizer includes a non-metal salt of 
pentachlorothiophenol. 

Claim 28: The golf ball according to claim 25, wherein the accelerator is selected from the 
group consisting of 2-mercaptobenzothia2ole and a salt of 2-mercaptobai20thiazole. 

Claim 29: The golf ball according to claim 25, wherein the unsaturated polymer is selected from 
the group consisting of 1,2-poIybutadiene, cis-l,4-polyb«tadiene, tranS'l,4-polybutadiene, cis- 
polyisoprene, trgns-polyisoprene, polychloroprene, polybutylcne, styrene-butadiene rubber, 
block copolymer of styrene and butadiene, block copolymer of styrene and isopiene, nitrile 
rubber, silicone rabber, polyurethane. and mixtures thereof 

Claim 30: The golf ball according to claim 25, wherein the composition further comprises one 
or more ingredients selected fix>m the group consisting of UV stabilizers, photo stabilizers, 
antioxidants, colorants, dispersants, mold releasing agents, processing aids, and fillers. 

Claim 3 1 : The golf ball according to claim 30, wherein the one or more ingredients include a 
filler that adjusts a density of the composition. 
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Claim 32: The golf ball according to claim 30, wherein the one or more ingredients include a 
filler selected from the group consisting of zinc oxide, tungsten, and barium sulfate. 

Claim 33: The golf ball accoiding to claim 30, wherein the one or more ingredients include a 
filler and the composition includes from about 10 parts to about 80 parts by weight of the filler 
per 1 00 parts by weight of the unsaturated polymer. 

Claim 34: The golf ball according to claim 25, wherein composition fijrther comprises a 
compound selected ftom the group consisting of an unsaturated caAoxylic acid, a metal salt of 
the unsaturated caiboxylic add, and mixtures thereof 

Qaim 35: The golf ball according to claim 34. wherein the composition includes fiom about 20 
parts to about 60 parts by weight of the compound per 100 parts by weight of the unsaturated 
poljmer. 

Claim 36: The golf ball according to claim 25, further comprising: 

a core; and 

a cover layer over the core; 

wherein at least one of the core or cover layer includes the composition. 

Claim 37: The golf baU according to claim 36, wherein the core includes: 

an inner core; and 

an outer core encasing the inner core. 

Claim 38: The golf ball according to claim 36, wherein the core includes a material in liquid 
form. 
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Claim 39: The golf baU according to claim 36, further comprising a layer of rubber thread 
located between the core and the cover layer. 

aaim 40: The golf ball according to claim 25, fiirther comprising: 

a core; 

at least one intermediate layer over the core; and 
a cover layer over the outermost intennediate layer; 

wherein at least one of the core, the at least one intermediate layer, and the cover 
layer includes the compositioiL 

■ 

Claim 41 : A method for manufacturing a golf ball, the method comprising: 

providing: 

an unsaturated polymer, 
a cross-linking agent comprising a peroxide, 
a peptizer including a non-metal salt of an organic sulfiji 
compound, and 

an accelerator; 

preparing a composition from the unsaturated polymer, the cross-linking agent, 
the peptizer, and the accelerator; and 

forming the composition into the golf balL 
Claim 48: The golf ball according to claim 1. and fiirfher comprising a co-cross-linking agent 
that is a metal salt of an unsaturated carboxyhc add. 
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aaira 50: The golf ball according to claim 1, wherein the pqptizer is selected from the group 
consisting of an amine salt of pentachloiothiophenol, an ammonium salt of 
pentachloiothiophenol, and mixtures thereof. 

Claim 5 1 : The golf ball according to claim 1, wherein the cross-linking agent is selected from 
the group consisting of diacetyl peroxide; di-teit-butyl peroxide; dibenzoyl peroxide; dicumyl 
peroxide; 2.5-dimethyl-2,5-di(ben2oyIperoxy)hexane; l,4-bis-(t-butylpeTOxyisopropyl- )benzene, 
t-butylperoxybenzoate; 2,5-dimethyl-2^^i.(t-butyip€roxy)hexyne^ -3; l,l-bi5(t-butylperoxy)- 
3,3,5 tri-methjdcyclohexane; di-(2,4-dichlorobenzoyl)peroxide; and mixtures thereof. 

Claim 52: The golf ball according to claim 51 , wherein the cross-linldng agent includes 2,5- 
dimethyl-2,5-di-(t-butylperoxy)hexyne--3 and l,l-bis(t-butylperoxy)-3.3,5 tri- 
methylcyclohexaae. 

Claim 53: Hie golf ball according to claim 25, and fiirther comprising a co-cross-linking agent 
that is a metal salt of an unsaturated carboxylic acid. 

Claim 55: The golf ball according to claim 25, wherein the peptizer is selected from the group 
consisting of an amine salt of pentachloiothiophenol, an ammonium salt of 
pentachlorothiophenol, and mixtures thereof. 

Claim 56: The golf ball according to claim 25, wherein the cross-linking agent is selected from 
the group consisting of diacetyl peroxide; di-tert-butyl peroxide; dibenzoyl peroxide; dicumyl 
peroxide; 2,5-dimethyI-2,5-di(ben2oylperoxy)hexane; l,4-bis-(t-butyIp€roxyisopropyl- )benzene, 
t-butylperoxybenzoate; 2,5-dimethyi-2,5-di-(t-butylperoxy)hexyne- -3; l,l^bis(t-butylperoxy)- 
3,3,5 tri-methylcyclohexane; di-(2,4-dichlorobenzoyl)peroxide; and mixtures thereof. 
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Claim 57: The golf ball according to claim 56, wherein the cross-linking agent includes 2,5- 
dimethyl-2,5-di-(t-butylpcroxy)hcxyne- -3 and M-bis(t-butylperoxy)-3,3,5 tri- 
methylcyclohexane. 



« 
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(9) EVIDENCE APPENDIX 



None. 
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OO) RELATED PROCEEDINGS APPENDTY 



None. 
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